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AGREEMENT


THIS AGREEMENT effective October 1, 2022, by and between Forts Grocery, Inc. d/b/a Shop N Save located at 10 Buffalo Street, Gowanda, New York, hereinafter referred to as the Company or Employer; and DISTRICT UNION LOCAL ONE (located in Utica, New York) of the UNITED FOOD AND COMMERCIAL WORKERS INTERNATIONAL UNION, affiliated with AFL-CIO, CLC hereinafter referred to as the Union or Local.


WHEREAS, the above parties agree to maintain harmonious relation, agree upon wage rates and conditions of employment, and eliminate strikes, lockouts, boycotts, stoppages of work and other forms of industrial disturbances with a view of establishing ways and means of Collective Bargaining and for arbitration of grievances and disputes;

 


NOW THEREFORE, in consideration of the mutual covenants and agreements hereinafter contained, the Company and the Union, acting through their duly authorized representatives, hereby agree as follows:

ARTICLE 1

UNION RECOGNITION


The Company recognizes the union as the sole Collective Bargaining agent for all of its’ employees in the store at 10 Buffalo Street, Gowanda, New York excluding the owners, one (1) Store Manager, two (2) Assistant Managers, one (1) Bookkeeper, Guards, Professional Employees and Supervisors as defined in the National Labor Relations Act, as amended.

ARTICLE 2

UNION SECURITY


2.1
It shall be a condition of employment that all employees of the Employer covered by this Agreement who are members of the Union in good standing on the date on which this Agreement is signed shall remain members in good standing, and those who are not members in good standing on the date on which this Agreement is signed, shall on the thirty first (31st) day following the date on which they begin employment, become and remain members in good standing in the Union. It shall also be a condition of employment that all employees covered by this Agreement and hired on or after the date on which this Agreement is signed shall, on the thirty first (31st) day following the beginning of such employment become and remain members in good standing in the Union. Good standing shall be defined as the payment or tender of initiation fees, assessments, and/or union dues.

ARTICLE 2 - UNION SECURITY - CONTINUED


2.2
Any employee who is expelled or suspended from the Union because of nonpayment of initiation fees and dues (including such other obligations to the Union, failure to pay which would make an employee subject to discharge under the National Labor Relations Act, as amended) shall be subject to dismissal after notification in writing to the Employer by the Union, provided however, that the employee may have a reasonable time within which to make such payments of initiation fees, dues, and assessments, the failure of payment of which has caused expulsion or suspension.

ARTICLE 3

UNION CHECKOFF


3.1
Upon receipt of proper written authorization from an employee, the Company agrees to deduct from the wages of said employee, and to forward to the General Office of the Union, within fifteen (15) days after the last day of the last payroll period each month, dues, assessments and initiation fees as listed by the Union in duplicate schedules, which shall be furnished to the Company once a month.  It is understood that any authorization of payroll deduction shall be voluntary on the part of the employee and may be canceled at yearly intervals or at the termination of this Agreement, whichever occurs first.


3.2
The Union agrees to indemnify and save the Company harmless against any and all claims, demands, suits or other forms of liability that might arise out of or by reason of action taken or not taken in respect to deduction of dues and initiation fees made pursuant to the provisions of this Article, except the failure of the Company to forward to the Union, checkoff dues and initiation fees as provided in this Article.

ARTICLE 4

MANAGEMENT RIGHTS


The right to manage the business shall remain solely vested in the Company except as limited by this Agreement and then only to the extent of such limitation.

ARTICLE 5

GRIEVANCE AND ARBITRATION PROCEDURE


5.1
In the event of any difference, dispute or complaint arises over the meaning or application of the terms of this Agreement, there shall be an earnest effort made by the parties to settle such promptly through the following procedure:

ARTICLE 5 - GRIEVANCE AND ARBITRATION PROCEDURE - CONTINUED


STEP 1 - An employee who considers that this Agreement has been violated by the Employer, with respect to such employee, shall by conference between the Union business agent, employees, and store manager, deliver a written statement of such grievance to the store manager within twenty (20) working days after the incident occurs.  The answer shall be given within twenty (20) working days following such conference.  Except however, that in the event of suspension and/or discharge such grievance must be brought to the attention of the Employer within seven (7) days of the Employer action in order to be considered any further in the process.  Failure to abide by this limit will bar any further consideration of the grievance.


STEP 2 - If a mutual satisfactory solution is not reached in Step 1, then the Union business agent shall submit such grievances in writing to the store owner.


STEP 3 - If a mutually satisfactory solution is not reached in Step 2, the Union or the Employer may submit the written grievance to arbitration in accordance with the following procedure.


5.2
Notice of intent to arbitrate must be given in writing to the other party and the grievance shall be stipulated in the letter of notification.  Any request for arbitration must be submitted in writing not later than twenty-five (25) working days after receipt of the written decision from the 2nd Step meeting or at any time after arbitration is approved following and appeal to the UFCW Local One Executive Board.  Failure to comply with such time limitations shall constitute a bar to arbitration and such difference, dispute or complaint shall be deemed permanently abandoned.


All such grievances shall be submitted to arbitration with the Federal Mediation and Conciliation Service or as agreed to by the parties.


5.3
The Arbitration is hereby authorized to interpret and apply, but not to modify, enlarge, set aside or restrict, the provision expressed in this Agreement.  The Arbitrator shall not have the power to set or change rates for any classification.  The decision of the arbitrator shall be rendered without undue delay and shall be final and binding on both parties.  The fees and expenses of the arbitrator shall be paid jointly by the parties.  All other expenses of arbitration shall be paid by the party which incurred them.


In the event that the Employer or Union “delays” in selecting an arbitrator, the other party will be authorized to unilaterally select an arbitrator.  For the purposes of this paragraph “delay” will be considered any case where an arbitrator has not been selected after thirty (30) days of receipt of the list of arbitrators.


5.4
The Company agrees to pay employees for time lost if subpoenaed by the Company to appear on the Company's behalf only.

ARTICLE 6

DEFINITIONS OF EMPLOYEES


6.1
Definition of employees:



a)
Full Time Employee - one who is normally scheduled to work forty (40) hours per week or more.



b)
Prime Time Employees shall receive Individual Coverage through the UFCW District Union Local One Health Care Fund.  In the event a Prime Time Employee requires Family Coverage the employee’s status will be immediately upgraded to full time.  The Company may employ a maximum of six (6) prime time employees for the life of this agreement.



c)
Prime time employees will follow all other contractual language and benefits pertaining to full time employees.


6.2
Each part time employee subject to his or her availability shall be scheduled on a weekly basis the following minimum hours according to the schedule below:


Sixteen (16) hours per week

less than one (1) year of service


Twenty (20) hours per week

one (1) to five (5) years of service


Twenty-four (24) hours per week

five (5) or more years of service

The above weekly minimum schedule does not bar layoffs over the term of the contract in accordance with seniority.


6.3
Full time employees hired or promoted to full time prior to February 1, 1994, cannot be laid off or reduced to part time status during contract term until all part time employees are laid off.

ARTICLE 7

PROBATIONARY PERIOD


Any new employee hired by the Company shall be on probation for a period of thirty (30) days after date of hire.  During such time, an employee may be discharged at any time and for any reason at the sole discretion of the Company without recourse to the Grievance Procedure.  All scheduled time lost during the probationary period will extend the probationary period for an equivalent time.  Employees shall not be entitled to seniority during the probationary period.  An employee's seniority shall date back to his date of hire upon completion of the probationary period.

ARTICLE 8

SEPARABILITY


If any provision of this Agreement should be or become invalid under any applicable law of the state or nation, such provision shall be modified to comply with the law or be renegotiated for the purpose of adequate replacement.  If such negotiations do not result in a mutually satisfactory agreement, then the difference shall be submitted to arbitration in accordance with the applicable provisions of the Grievance Procedure.

ARTICLE 9

STRIKE AND LOCKOUT


9.1
The Union and those it represents agree that they shall not cause or participate in, directly or indirectly, any strike, slowdown, picketing, refusal to work, work stoppage, etc., so long as the Company abides by the arbitration procedures and decisions issued in accordance with the terms of this Agreement.  Any employee who engages or participates in such unauthorized activity shall be subject to discharge without recourse to the Grievance Procedure.


9.2
The Company agrees that there shall be no lockouts so long as the Union and those it represents abide by the procedures and decisions of the arbitrator issued in accordance with the terms of this Agreement.

ARTICLE 10

HOURS AND OVERTIME


The following schedule will become effective as of the date of ratification.


10.1
Workweek Full Time Employees - The normal workweek for full time employees shall be forty (40) hours, consisting of five (5) eight (8) hour days (not necessarily consecutive) worked Sunday through Saturday or five (5) days consisting of the following:

1 - 10 hour day

3- 8 hour days

1- 6 hour day



a)
The workweek schedule of 1 - 10 hour day, 3 - 8 hour days and 1 - 6 hour day must be mutually agreed upon by both the employee and the Company on a weekly basis.


10.2
All hours worked in excess of forty (40) hours in any week shall be paid at time and one-half (1 1/2) the employee's regular hourly rate of pay.

ARTICLE 10 - HOURS AND OVERTIME - CONTINUED


10.3
The normal workweek for regular part time employees shall be Sunday through Saturday with the following conditions.



a)
Part time employees to receive time and one-half (1 ½) of their regular part time straight time hourly rate for all hours worked over forty (40) hours in any week.



b)
The Company will make an effort to schedule part time employees within five (5) days (not necessarily consecutive) in a calendar workweek.


10.4 
Part time employees shall be paid a one ($1.00) dollar per hour premium for over thirty-six (36) but less than forty (40) hours in a week.


10.5 
Under no circumstances will overtime be paid on overtime.  Required payments at the rate of time and one-half (1 ½) shall be paid on a daily basis or on a weekly basis, whichever is greater, but not both.  These payments shall not be duplicated or pyramided.

ARTICLE 11

UNION SHOP IDENTIFICATION


The Union Shop Logo is the property of the United Food and Commercial Workers District Union Local One and is loaned to the Employer for display who signs and abides by this Agreement.  The Employer agrees at all times to display it in a conspicuous place.  The Union Shop Logo can be removed from any business establishment of the Employer's by the Union Representative of District Union Local One for a violation of this Agreement.

ARTICLE 12

VACATIONS


12.1
Regular full time employees shall receive one (1) week of vacation with pay after one (1) year of continuous full time service with the Company, two (2) weeks of vacation with pay after three (3) years of continuous full time service with the Company, three (3) weeks of vacation with pay after eight (8) years of continuous full time service with the Company, four (4) weeks of vacation with pay after twelve (12) years of continuous full time service with the Company in accordance with the other provisions set forth in this Article.  Employees at their option shall be paid their vacation pay prior to their vacation period.

ARTICLE 12 - VACATIONS - CONTINUED


12.2 
Full time employees shall accrue vacation time off, for purposes of lay off or termination of employment, at the rate of 1/12th of a week's vacation credit for each full month of continuous service since the employee's last anniversary of employment date.  (This equals 3.33 hours per month, i.e., three (3) months equal ten (10) hours, six (6) months equal twenty (20) hours, nine (9) months equal thirty (30) hours and twelve (12) months equal forty (40) hours.)  These credits would be multiplied by the number of week’s entitlement, as determined by the employee’s number of years continuous service with the Company.  In the event an employee should become sick or disabled, the vacation accrual shall not be lost from the first full three (3) months of absence.


12.3 
Part time employees shall receive one (1) week of prorated vacation with pay after two (2) years of service with the Company, two (2) weeks of prorated vacation with pay after three (3) years of service with the Company, three (3) weeks of prorated vacation with pay after eight (8) years of service with the Company, and four (4) weeks of prorated vacation with pay after fifteen (15) years of service with the Company.  The part time prorated vacation benefits shall be determined by dividing the number of hours worked in the vacation-qualifying year by fifty-two (52).


12.4 
If after having met the initial length of service requirement for vacation, any employee who is laid off shall receive all unused, accrued vacation at the time of lay off.


12.5 
Any employee who has not met the initial length of service requirement for paid vacation and who is laid off shall not receive accrued vacation pay or paid time off until they receive and accept a recall to work and complete the length of service requirement for vacation.


12.6 
Employees who are terminated from the employment of the Company because of proven dishonesty shall forfeit all vacation benefits.  Otherwise, employees who terminate their employment with the Company, either voluntarily or involuntarily, shall receive all unused vacation pay earned from the last vacation anniversary year of employment provided that in the event of a resignation, the employee gives two (2) weeks notice of his intention to terminate.


12.7 
If one of the holidays as defined in this Agreement falls within a full-time employee's vacation, he shall be granted an additional day's paid vacation or pay in lieu thereof, at the Company's discretion.


12.8 
If a regular full-time employee is reduced to a part time employee, such employee shall receive prorated vacation benefits for the vacation year in which he was reduced.  The vacation shall be prorated on the applicable accrual rate established in Section 12.2 of this Article with respect to the extent of his full-time employment during the then vacation accrual year.


12.9 
Vacations shall be scheduled by the Company with preference in the scheduling of vacation time off being accorded to employees in order of seniority wherever possible.

ARTICLE 12 - VACATIONS - CONTINUED


12.10 
Vacation pay shall be computed by multiplying the total number of vacation hours accrued times the employee's straight time hourly rate of pay in effect at the time the employee goes on vacation, is laid off, or terminates.

ARTICLE 13

JURY DUTY


Any employee who is required to serve on a trial jury shall be reimbursed for the difference between his regular straight time pay and jury duty pay for a maximum period of two (2) weeks trial jury; up to four (4) weeks grand jury in any one (1) calendar year provided he makes himself available for work within his regular work schedule when not occupied with jury duty.  For the purpose of this Article, employees who work regular scheduled hours after 5:00 P.M. shall not be required to work such hours in order to be eligible for pay.

ARTICLE 14

SENIORITY


14.1
Seniority - The principle of seniority shall apply in lay off and recall; promotions shall be based on qualifications and ability with seniority a factor only when qualifications and ability are equal; with the application of these considerations being further defined in other sections of this Article.


14.2 
a)
In the event of lay off, employees may exercise their seniority over junior employees in the same or lower classifications of work provided that no one will be retained in a job who is not qualified to do the work.



b)
Nothing in this Article shall be construed to mean that an employee may exercise his seniority on lay off or recall to jobs in a higher wage classification.



c)
The exercise of seniority shall be made in accordance with the classification of employees in effect at the time of lay off.


14.3 
a)
In the event of recall, employees on the seniority list shall return to work on the basis of seniority in the sequence in which operations are resumed.



b)
A notice to return to work in the form of a registered or certified letter, return requested from the addressee only, shall be sent to the last known address of such employee.  If such letter is returned undelivered, or if the employee does not return to work within five (5) working days after receipt of such notice, such employee shall be considered to have voluntarily quit with loss of seniority.

ARTICLE 14 - SENIORITY - CONTINUED



c)
If an employee is unable to return to work within the time limits prescribed above because of a legitimate injury or illness and can furnish medical certification thereof, his name shall be placed at the top of the seniority list of those employees who have not been recalled to work.


14.4 
Seniority shall always be counted from the date of last hire or rehire.


14.5 
a)
For the purpose of this Article, there shall be two (2) major seniority groups corresponding to the classification of 1) regular full-time employees and 2) regular part time employees.



b)
Seniority shall be exercised within these major groupings only except that a regular full-time employee may exercise his seniority on lay off to jobs in the part time group in accordance with the procedure outlined in Section 14.2 of this Article.


14.6 
Any employee as signed to a job within the Company, not under any union jurisdiction, shall maintain his seniority within the bargaining unit for a maximum period of one (1) year from the date of his assignment outside of the bargaining unit.


14.7 
Seniority shall be lost by: 1) voluntary quit, 2) discharge, and 3) failure to perform any work for the Company for a period of six (6) months or as, otherwise provided under Article 15, Leave of Absence.

ARTICLE 15

LEAVE OF ABSENCE


15.1 
Any employee on the seniority list who is unable to work because of an injury or illness and who furnishes medical certification thereof, shall be granted a leave of absence without pay for a period not to exceed six (6) months provided that an additional six (6) months may be granted by mutual agreement between the Company and the Union.


15.2 
Personal leaves of absence for emergency reasons may be granted for periods up to but not exceeding thirty (30) days provided, however, that an additional thirty (30) day extension may be granted if requested.


15.3 
Seniority shall be accumulated during approved leaves of absence.

15.4 
Any employee who fails to report to work at the end of any approved leave of absence or who engages in employment elsewhere while on such leave shall be considered to have voluntarily quit without notice and may be terminated from the employment of the Company.

ARTICLE 16

UNIFORMS


16.1
All green shirts that the Employer requires employees to wear, shall be furnished by the Company without charge at date of hire and each anniversary year thereafter.  In addition, the Company shall launder and furnish without charge all aprons, meat smocks and bakery uniforms.  The Dress Code shall consist of a green shirt and dark pants.


16.2
When an employee terminates, upon the Company’s request, the employee will return all issued shirts to the Employer.

ARTICLE 17

SUNDAYS, HOLIDAYS AND PL DAYS


17.1 
Full-time employees on the seniority list who are not scheduled to work on the following holidays or days observed as such by the state or nation, shall receive eight (8) hours pay at the employee's straight time hourly rate then in effect: New Year's Day, Decoration Day, Fourth of July, Labor Day, Thanksgiving Day, and Christmas Day.


17.2 
Full-time employees on the seniority list who work on a holiday shall be paid one and one-half (1 ½) times their straight time hourly rate in addition to holiday pay for all work performed on the holiday except in the event of an emergency when straight time only shall be paid.  All work performed by full-time employees on Sundays, shall be paid for at the rate of one and one-half (1 ½x) times their straight time hourly rate of pay.


17.3 
In order to be qualified for holiday pay, an employee must have worked in the week in which the holiday occurred in addition to working his regular scheduled workday before and after the holiday unless on vacation or excused by the Company.


17.4 
A full-time employee may be scheduled either thirty-two (32) hours in a holiday week or forty (40) hours in a holiday week as defined in Section 17.1 above.  Employees scheduled 32 hours in the holiday week shall receive time and one-half (1 ½x) after thirty-two (32) hours worked.  Employees scheduled for forty (40) hours in a holiday week shall receive time and one-half (1 ½x) after forty (40) hours worked.  All work performed on the holiday shall be outside the normal workweek.  Employees not wishing to be scheduled for forty (40) hours in the holiday week shall notify management in advance of the holiday week.


17.5
a)
Part-time employees on the seniority list shall be paid an additional premium of twenty-five cents (25¢) per hour for all hours worked in any week in which one (1) of the holidays defined in Section 17.1 is observed excluding work performed on the holiday.



b)
Part-time employees on the seniority list shall be paid an additional premium of forty (40) cents per hour for all hours worked on the holidays as defined in Section 17.1 is observed.

ARTICLE 17 - SUNDAYS, HOLIDAYS AND PL DAYS - CONTINUED


17.6
a)
In addition to the holidays provided above, full-time and part-time employees who have completed one (1) year of service shall receive the following personal leave time each anniversary year of employment:



Full-time
Part-time


1 day after 1 year
1 day after 1 year



2 days after 2 years
2 days after 2 years



3 days after 3 years
3 days after 3 years



4 days after 8 years
4 days after 8 years


5 days after 12 years 
5 days after 12 years


b)
These holidays may be taken at any time mutually agreeable to the Company and the employee during the anniversary year provided that the holiday is not used to extend vacations nor is taken in holiday weeks and further provided that the employee gives the Company a one (1) week notice of his intention to take a personal holiday.



c)
Full-time employee’s personal holidays will be based on eight (8) hours pay.  Part-time employee’s personal holidays will be based on four (4) hours pay.


17.7 
With the approval of the Company, an employee may use a personal holiday as a sick day.


17.8 
The Company shall pay unused PL days on the employee's anniversary date.

ARTICLE 18

BEREAVEMENT


18.1
In the event of death in the immediate family, an employee with one (1) year of service will be granted as leave the three (3) days immediately following the death, with straight time pay for any of the three (3) days, which have normally been scheduled as working days.  If the funeral is held on the fourth (4th) day following the death, employees will also be paid for the fourth (4th) day, provided that day is one (1) of the employees normally scheduled working days.  An employee shall be entitled to use one (1) day of funeral leave for the purpose of attending spring interment.


18.2
Members of the immediate family are defined as father, mother, sister, brother, spouse, son, daughter, mother-in-law, father-in-law, brother-in-law, sister-in-law, common-law spouse, grandparents, grandchildren, stepmother, stepfather, stepson, or stepdaughter or any in-law or relative with whom the employee may be residing at the time of death.


18.3
Days spent on funeral leave shall be considered days worked for scheduling purposes, the application of weekly overtime and premiums and all other provisions of this agreement.


18.4
Employees will be entitled to one (1) day paid if scheduled for attendance at a spouse’s grandparent’s funeral.

ARTICLE 19

UFCW LOCAL ONE HEALTH CARE FUND


19.1
Article 19.1 of the prior labor agreement shall remain in effect through 12/31/2022.  Effective 1/4/2023, the Employer shall pay monthly, within fifteen (15) days after the last day of the last payroll period each month, to the UFCW Local One Health Care Fund, the following sums per employee per month:

FULL-TIME EMPLOYEES:
1/1/23
1/1/24
1/1/25

Family Coverage
$1324.00
$1376.00
$1430.00


PART TIME EMPLOYEES:
1/1/23
1/1/24
1/1/25

Individual Coverage
$779.00
$810.00
$842.00


Wrap Coverage
$141.00
$147.00
$153.00


The contribution rates indicated above shall be considered maximum rates.  The actual rates may be less as determined by the Board of Trustees of the UFCW Local One Health Care Fund.

On November first of each year of the collective bargaining agreement, the Employer and the Union agree to meet and discuss any Company proposal for a new healthcare plan. The Employer will give the Union at least 14 days notice of their desire to meet to discuss any new healthcare plan alternative that the Company is proposing for consideration by the Union. It is mutually agreed and understood that no changes in ARTICLE 19 - UFCW LOCAL ONE HEALTH CARE FUND will take place until and unless Local One reviews the Company proposal and determines in its sole discretion that the Company proposal is a viable and beneficial plan for the Local One bargaining unit.  If Local One finds such Company proposal provides the same or similar benefits, coverage and payments, then in that circumstance such plan shall then be submitted to the Local One bargaining unit members for a ratification vote. It is further understood and agreed that in the event no new or alternative health care plan is ratified by Local One bargaining unit members, all existing terms and conditions of Article 19 shall remain in effect for the duration of the collective bargaining agreement. It is further understood that the sole purpose of such meetings shall be to negotiate possible changes to Article 19, UFCW Local One Health Care Fund. 


19.2
Contributions shall be made for all employees who have been paid or are entitled to payment for the performance of duties including vacation and holiday pay at any time during the month.  The contribution rate shall be determined by the employee's full-time or part-time status as of the first pay period of such employee during the month.  In case of employees who have been laid off and who are re-employed, the contribution rate shall be determined by the employee's full-time or part-time status when re-employed.

ARTICLE 19 – UFCW LOCAL ONE HEALTH CARE FUND - CONTINUED


19.3
Contributions for Family Coverage shall be made on behalf of all employees hired or advanced to full time and shall commence on the first day of the month following the completion of thirty (30) days of employment with the Employer.  In the event the Employer hires a full-time employee who has been employed by any participating Employer within one (1) year prior to the date of hiring, contributions shall commence on the first day of the month following the completion of such period of employment with the Employer which, together with the employee's prior cumulative full-time service with any participating Employer, aggregates thirty (30) days.


19.4

Contributions for Wrap Coverage shall be made on behalf of all part-time employees and shall commence on the first of the month following completion of twelve (12) months employment with the Employer.  In the event the Employer hires a part-time employee who has been employed by any participating Employer within one (1) year prior to the date of hiring, contributions shall commence on the first day of the month following the completion of such period of employment with the Employer which together with the employee's prior service (whether full or part-time) with any participating Employer, aggregates twelve (12) months.

19.5
Contributions for Individual Coverage shall be made on behalf of part time employees with at least eighteen (18) months service if no major medical and/or hospitalization is provided to them from any other source.  Contributions shall commence the first of the month following the date on which a valid application for such coverage is received by the Employer.  In the event the Employer hires a part-time employee who has been employed by any participating Employer within one (1) year prior to the date of hiring eligibility for Individual Coverage shall commence on the first day of the month following the completion of such period of employment with the Employer which together with the employee's prior service (whether full or part-time) with any participating Employer, aggregates eighteen (18) months.

19.6
If an employee who has previously qualified to have contributions made on their behalf is absent from work due to layoff, illness, injury, approved leave of absence or military service, the Employer shall continue contributions to the United Food and Commercial Workers Local One Health Care Fund for the first six (6) months of absence in any twelve (12) month period.


19.7
The Employer hereby agrees to be bound by the terms and provisions of the Amended and Restated Agreement and Declaration of Trust (as amended from time to time) which governs the operation of the Fund and hereby agrees to accept the Employer Trustees of the Fund who have been selected, as provided therein, as its representatives in the joint administration of the Fund.  The Fund shall at all times have and maintain United States Treasury Department approval, otherwise the Employer shall not be obligated to make contributions thereto.

ARTICLE 19 – UFCW LOCAL ONE HEALTH CARE FUND - CONTINUED


19.8
The Employer hereby acknowledges the provisions of the Trust Agreement dealing with the authority of the Trustees to compel and enforce the payment of contributions required hereunder. The Trustees, or their designated representatives, shall have the right to inspect payroll records, time records and such other records maintained by the Employer in the normal course of business as the Trustees shall believe pertain to the Fund.  The Employer shall make available such records during reasonable business hours upon receipt of notice from the Trustees that they intend to conduct an audit or examination of such records for the purpose of verifying payments due to the Fund and to ensure compliance by the Employer with its obligation to make contributions pursuant to the terms of this Agreement, the Agreement and Declaration of Trust and applicable law.


19.9
The Employer recognizes and acknowledges that its obligation to contribute to the UFCW Local One Health Care Fund is paramount and that its failure or refusal to make contributions as required under this Article is a major breach of this Agreement and that in such case, the Union may call for employees to engage in a work stoppage or other cessation of work upon five (5) days written notice to the Employer and continuing until such time as the Employer makes contributions to the UFCW Local One Health Care Fund as required by this Article.  The Employer acknowledges and agrees that any such work stoppage or cessation of work is permissible and shall not be in violation of this Agreement.

19.10
Said Fund shall have its principal office in Oriskany, NY and shall be administered by a Board of Trustees consisting of an equal number of Union and Employer Trustees selected in accordance with said Amended and Restated Agreement and Declaration of Trust.  The principal and income of the Fund shall be used for the sole purpose of providing for the employees of the Employers contributing thereto, their families and dependents, with health care benefits and for any and all other purposes which may be permitted pursuant to Section 302 (c) (5) of the Labor Management Relations Act of 1947, and the payment of all expenses, including the administration and maintenance of the Fund.


19.11
The rules of eligibility for coverage, waiting periods for coverage and the benefits to be provided to employees and/or their dependents shall be as provided in the plan of benefits of the Fund.  The provisions contained in this Article regarding the dates for the payment of contributions to the Fund shall not bear upon the date when coverage commences.


19.12
The Employer agrees to provide payroll deductions for part-time employees purchasing dependent coverage.  These deductions will be due fifteen (15) days after the last day of the last payroll period each month.  The amount of the monthly payroll deduction and the rules regarding eligibility and coverage provided shall be as determined by the Fund.

ARTICLE 19 – UFCW LOCAL ONE HEALTH CARE FUND - CONTINUED


19.13
a)
Effective 1/1/13, employees who are eligible or become eligible for health care coverage and elect to receive such coverage shall pay the following weekly amounts:


Individual Coverage:   (Prime Time or Part Time)
  $7.50 per week


FT Family Coverage:  (Full Time)
      


 $10.00 per week



b)
Effective 1/1/17, employees who are eligible or become eligible for health care coverage and elect to receive such coverage shall pay the following weekly amounts:


Individual Coverage:   (Prime Time or Part Time)
 $10.00 per week


FT Family Coverage:  (Full Time)
      


 $15.00 per week


19.14
The Employer shall continue to pay the full monthly contribution due on behalf of each eligible full-time employee, as provided for under Article 19.1, regardless of whether the employee actually elects coverage.


19.15
The Company shall provide payroll deductions for employees electing to receive health care coverage. Such payroll deductions will be made directly to the Company.


19.16
The Employer and the Union agree to meet and discuss, at the request of either party, the effects of the Patient Protection and Affordable Care Act (PPACA) and federal regulations, or any other legislation which impacts Health Care and make modifications as necessary.

ARTICLE 20

ON THE JOB INJURY


Anyone injured on-the-job requiring medical treatment and absence from work for the remainder of the scheduled workday, shall be paid for scheduled hours lost during the day.

ARTICLE 21

TEMPORARY AND PERMANENT JOB REASSIGNMENTS

All employees shall perform whatever work in any department that the store manager or assistant manager may assign them with the understanding that when an employee is assigned to a job paying a lesser rate he will continue to receive his current rate of pay unless he has been permanently transferred to a lower rated job.
ARTICLE 22

FIRST AID KITS


The Company shall furnish a complete first aid kit in an accessible location in the store.

ARTICLE 23

BULLETIN BOARD


23.1
The Employer agrees to post on the store bulletin board no rules in conflict with this Agreement or discriminatory to any individual or group of the Employer's employees.


23.2
The Company will provide a space on the break room bulletin board at each store where the Union may post notices of Union recreational affairs, social affairs, elections and union meetings for the information of members.  Any derogatory comments of either party may be removed by other party.

ARTICLE 24

UFCW LOCAL ONE PENSION FUND



24.1
The Employer agrees to pay the following total contributions per employee to the Pension Fund (November 1st to October 31st) for the duration of the Agreement.  The Employer shall pay monthly within fifteen (15) days after the last day of the last payroll period each month, to the UFCW Local One Pension Fund, the following sums per employee per month:
Full Time Employees Hired prior to 3/3/96:

11/1/23
11/1/24
11/1/25
11/1/26

$486.48
$486.48
$486.48
$486.48

Full Time Employees Hired On or After 3/3/96:

11/1/23
11/1/24
11/1/25
11/1/26

$364.82
$364.82
$364.82
$364.82

Part Time Employees:


11/1/23
11/1/24
11/1/25
11/1/26

$50.70
$50.70
$50.70
$50.70

24.2
Contributions shall be made for all employees who have been paid or are entitled to payment for the performance of duties including vacation, personal holidays and holiday pay at any time during the month.  The contribution rate shall be determined by the employee's full-time or part-time status as of the first pay period of such employee during the month.  In case of employees who have been laid off and who are re-employed, the contribution rate shall be determined by the employee's full-time or part-time status when re-employed.

24.3
Contributions on behalf of all full-time employees shall commence on the first day of the month following the completion of thirty (30) days of employment with the Employer.  In the event the Employer hires a full-time employee who has been employed by any participating Employer within one (1) year prior to the date of hiring, then, in such event, contributions shall commence on the first day of the month following the completion of such period of employment with the Employer which, together with the employee's prior cumulative full-time service with any participating Employer, shall aggregate thirty (30) days.

ARTICLE 24 – UFCW LOCAL ONE PENSION FUND – CONTINUED


24.4
Contributions on behalf of all part-time employees shall commence on the first day of the month following the latter of reaching age twenty-one (21) or the completion of twelve (12) months of employment with the Employer.  In the event the Employer hires a part-time employee who has been employed by any participating Employer within one (1) year prior to the date of hiring and who has also attained age twenty-one (21), then, in such event, contributions shall commence on the first day of the month following the completion of such period of employment with the Employer which, together with the employee's prior cumulative service with any participating Employer, shall aggregate twelve (12) months.

24.5
If an employee who has previously qualified to have contributions made on his or her behalf is absent from work due to layoff, approved leave of absence, illness or injury, the Employer shall continue contributions for the first six (6) months of absence in any twelve (12) month period.


24.6
The Employer hereby agrees to be bound by the terms and provisions of the Amended and Restated Agreement and Declaration of Trust (as amended from time-to-time) which governs the operation of the Fund and hereby agrees to accept the Employer Trustees of the Fund who have been selected, as provided therein, as its representatives in the joint administration of the Fund.  The Fund shall at all times have and maintain United States Treasury Department approval, otherwise the Employer shall not be obligated to make contributions thereto.


24.7 
The Employer recognizes and acknowledges that its obligation to contribute to the UFCW Local One Pension Fund is paramount and that its failure or refusal to make contributions as required under this Article is a major breach of this Agreement and that in such case, the Union may call for employees to engage in a work stoppage or other cessation of work upon five (5) days written notice to the Employer and continuing until such time as the Employer makes contributions to the UFCW Local One Pension Fund as required by this Article.  The Employer acknowledges and agrees that any such work stoppage or cessation of work is permissible and shall not be in violation of this Agreement.


24.8
Said Fund shall have its principal office in Oriskany, NY and shall be administered by a Board of Trustees consisting of an equal number of Union and Employer Trustees selected in accordance with said Amended and Restated Agreement and Declaration of Trust.

24.9
The principal and income of the Fund shall be used for the sole purpose of providing for the employees of the Employers contributing thereto and their beneficiaries, with retirement benefits and for any and all other purposes which may be permitted pursuant to Section 302 (c) (5) of the Labor Management Relations Act of 1947, and the payment of all expenses, including the administration and maintenance of the Fund.

ARTICLE 24 – UFCW LOCAL ONE PENSION FUND – CONTINUED

24.10
The Employer hereby acknowledges the provisions of the Trust Agreement dealing with the authority of the Trustees to compel and enforce the payment of contributions required hereunder.  The Trustees, or their designated representatives, shall have the right to inspect payroll records, time records and such other records maintained by the Employer in the normal course of business as the Trustees shall believe pertain to the Fund.  The Employer shall make available such records during reasonable business hours upon receipt of notice from the Trustees that they intend to conduct an audit or examination of such records for the purpose of verifying payments due to the Fund and to ensure compliance by the Employer with its obligation to make contributions pursuant to the terms of this Agreement, the Agreement and Declaration of Trust and applicable law.


24.11
In the event the Employee Retirement Income Security Act or any regulations issued pursuant thereto mandates, changes in regulations, the Employer agrees to meet promptly upon the request of the Union to negotiate such additional contribution to the Fund as may be necessary or required to meet the provisions of the Act or such regulations.


24.12
The Employer agrees to abide by all provisions of the UFCW District Union Local One Pension Declaration of Trust.

ARTICLE 25

UFCW LOCAL ONE 401K SAVINGS FUND


25.1
The Employer shall contribute within ten (10) days after the last day of the last payroll period each month to the UFCW Local One 401K Savings Fund the following hourly contributions.

FULL-TIME EMPLOYEES:


15¢ per hour on behalf of participating full time employees

PART-TIME EMPLOYEES:


15¢ per hour on behalf of participating part time employees



25.2
The Employer’s contribution is contingent upon receipt of a valid application for participation wherein the Employee agrees to contribute no less than the same hourly amount as specified above.  The Employer shall be obligated to begin contributions on behalf of a participating Employee the first day of the next full payroll week following receipt of such valid application.


25.3
Contributions shall be made for all participating employees who have been paid or are entitled to payment for the performance of duties at any time during the month for all hours up to forty (40) per week inclusive of paid holidays, personal days, sick days and vacations.


25.4
Employees shall be eligible to participate the first day of the month following twelve (12) months of employment with the Employer.  In the event the Employer hires an Employee who has been employed by any participating Employer within one (1) year prior to the date of hiring, such Employee shall become eligible to participate on the first day of the month following the completion of such period of employment with the Employer which together with the Employee’s prior service with any participating Employer, shall aggregate twelve (12) months.


25.5
The Employer hereby agrees to be bound by the terms of the Trust Agreement and the policies and procedures adopted by the Board of Trustees which governs the operation of the Fund and hereby agrees to accept the Employer Trustees of the Fund who have been selected as provided therein, as its representatives in the joint administration of the Fund.


25.6
The Fund shall have its principal office in Oriskany, NY and shall be administered by a Board of Trustees consisting of an equal number of Union and Employer Trustees selected in accordance with the Declaration of Trust.

ARTICLE 25 - UFCW LOCAL ONE 401K SAVINGS FUND – CONTINUED:


25.7
The Employer hereby acknowledges the provisions of the Trust Agreement dealing with the authority of the Trustees to compel and enforce the payment of contributions required hereunder.  The Trustees, or their designated representatives, shall have the right to inspect payroll records, time records and such other records maintained by the Employer in the normal course of business as the Trustees shall believe pertain to the Fund.  The Employer shall make available such records during reasonable business hours upon receipt of notice from the Trustees that they intend to conduct an audit or examination of such records for the purpose of verifying payments due to the Fund and to ensure compliance by the Employer with its obligation to make contributions pursuant to the terms of this Agreement, the Agreement and Declaration of Trust and applicable law.


25.8
The Employer agrees to take the actions indicated below with respect to its employees: 



a)
Deduct from pay and transmit to the Fund Employee contributions as elected by Employees and as permitted by law.  Employee contributions are subject to the rules of the Fund.  Employee contributions shall be remitted to the Fund as soon as they can be reasonably segregated from the Employer’s general assets, but no later than the 10th day of the month following the month in which the covered period of employment was performed.  Employer agrees to remit such contributions on such forms and in accordance with such procedures as prescribed by the Trustees.



b)
Contribute to the Fund the Employer contributions as set out in this Agreement and as permitted by law.

ARTICLE 26

CREDIT UNION


At the written request of an employee, and in accordance with appropriate procedures to be mutually agreed upon concerning the frequency and amount of payments, the Company shall deduct weekly from the employee's wages such amount as the employee has elected.  These deductions shall be remitted within seven (7) days after the last day of the last payroll period each week to the Empower Federal Credit Union.

ARTICLE 27

UNION VISITATION


27.1 
Representatives of the Union shall have the right to visit the Employer's places of business at any time during working hours for the purpose of ascertaining whether this Agreement is being properly observed, provided that there shall be no undue interruption of or interference with the Employer's business, provided they notify management of their presence.  Any and all disputes, grievances, complaints or questions hereunder shall be taken up for discussion and settlement by a representative of the Union and of the Employer.


27.2 
The Union also, through its Membership Servicing Representatives, shall have the right to visit the Employer's places of business at any time during working hours for the purpose of updating Union records and fringe benefit entitlements with prior notice to employer and a mutually agreed upon date.

ARTICLE 28

ACTIVE BALLOT CLUB


28.1
The Employer agrees to deduct an amount from the pay of each employee per week, who is a union member and who executes an appropriate voluntary checkoff authorization form to the UFCW Active Ballot Club.  Deductions shall be in the amount specified in the checkoff authorization form signed by the employee and deducted every week.  The deduction shall continue for the life of this Agreement for those employees who sign UFCW Active Ballot Club checkoff authorization forms unless they are revoked individually and in writing.


28.2 
The Employer agrees to transmit, UFCW Active Ballot Club deductions to the UFCW Active Ballot Club in care of the Local Union, within fifteen (15) days after the last day of the last payroll period each month.  The Employer further agrees to transmit to the Local Union at the same time the names of those employees for whom deductions have been made and the amounts deducted for each employee.

ARTICLE 29

WORK SCHEDULES


29.1 
A work schedule in ink for full time and part time employees shall be posted in the Employer's store by 12 o'clock noon on Friday in advance of the next week.  The work schedule can be added to but not reduced, during the week for which the schedule is posted.  A copy of all schedules to be given to Union Steward.

29.2 
No split shifts will be permitted.


29.3 
The Employer agrees to nine (9) hours off between scheduled shifts.


29.4 
Full time employees called into work outside their scheduled shift shall be guaranteed at least four (4) hours of work.  Part time employees called into work outside their scheduled shift shall be guaranteed at least four (4) hours of work provided they are available to work the hours, except for Company training programs and other Company meetings when a two (2) hour guarantee shall apply.


29.5
When employees are required to attend training programs and/or Company meetings of any type, such time required will be considered hours worked, to be compensated at the straight time pay rate.  Such time may be outside the posted work schedule.

ARTICLE 30

UNION STEWARD


30.1 
The Union shall have the right to designate one (1) member of the unit as Union Steward, and one (1) member as Co-Steward, who shall not be discriminated against due to legitimate union activity.  The Union Steward shall be permitted to discuss grievances with a designated representative of the Employer consuming such time as is reasonably necessary.


30.2 
One (1) additional paid personal day will be allowed to the Union Steward per calendar year for the purpose of attending Stewards Conference.


30.3 
The employee may request the Union Steward, Co-Steward or in the absence of both, a Union employee to be present during any meeting where the employee receives discipline.


30.4 
The Employer will advise the Union Steward of the identity of all new employees hired.

ARTICLE 31

SAFETY AND HEALTH


31.1
The Company agrees that it has the sole responsibility to provide a safe workplace and to correct safety hazards and that nothing in this Agreement shall imply that the Union has undertaken or assumed any portion of that responsibility.  The Company further agrees that it will indemnify and hold the Union harmless from any claims asserting that the Union failed to provide a safe workplace.


31.2 
The Safety and Health Director of the Union shall have the right to visit any of the Company's places of business in order to ensure a safe work environment.


31.3 
The Company shall notify the Union promptly of the occurrence of any accident that results in the serious injury to an employee and allow the Union to investigate the accident immediately.


31.4
The Union may designate one (1) employee per store to act as a Safety and Health Representative.



a)
The Safety and Health Representative will receive one (1) unpaid scheduled day off to attend a Union sponsored Safety and Health Conference.


31.5
Safety and Health concerns will be handled in the following manner:


STEP 1: The Safety and Health Representative will bring all safety problems to the attention of the store manager.  If the problem is not taken care of in a reasonable period of time;


STEP 2:
The Safety and Health Director of the Union and the Company shall meet as soon as possible.  If the problem is not taken care of in a reasonable period of time;


STEP 3:
The Company and the Union will submit the dispute to the President of the Union and the owner or store manager and will jointly resolve the dispute.

ARTICLE 32

TEMPORARY FULL-TIME WORK


32.1 
A part-time employee may work as a temporary full-time employee not exceeding ninety (90) days.  This temporary full-time replacement will be the result of a regular full-time employee's absence due to disability, compensation, vacation or approved leave of absence.  Part-time employees shall receive the minimum full-time rate or their regular rate whichever is greater for the above period.


32.2 
Temporary full-time employees returning back to part-time work shall revert to their regular part-time rate of pay.


32.3 
The Company shall notify the Union of such replacements.


32.4 
Part-time working temporary full-time shall be subject to full-time benefits after ninety (90) days of full-time service, but not before.


32.5 
Part-time employees working ninety (90) days at forty (40) hours or more per week, within a six (6) month period, the said position shall be considered full-time and shall be posted in the store.  This does not include those designated as temporary full-time.

ARTICLE 33

AVAILABLE HOURS


A senior part-time employee may claim entire weekly schedules of a junior part-time employee by department who is scheduled for more hours.  Employees must claim hours by 6:00 P.M. Saturday evening the week prior to the schedule.

ARTICLE 34

NEW CLASSIFICATION


The Company agrees that in the event any new classification is established, the Company and the Union will meet for the purpose of discussing the new classification rate of pay for such classification.

ARTICLE 35

JOB POSTING


35.1 
The Company agrees to post all full-time openings.  Part-time employees who let management know in writing of their desire for full-time work will be given consideration for such work when full-time positions are available.


35.2
The Employer will agree to give part-time employees the opportunity to fill full-time jobs according to seniority provided they are qualified to perform the work and provided they can work the scheduled hours.


35.3 
Upon request by the Union Representative, the Employer will send a copy of the notice concerning the employee who has filled a posted full-time position.

ARTICLE 36

VOLUNTARY/INVOLUNTARY REDUCTION


36.1
Voluntary reduction - employees who voluntarily reduce themselves from full time to part time status shall receive their previous part time rate plus any wage increases applicable to their part time position from their last part time rate.  The Employer shall pay at the time of reduction any unused vacation and personal holidays the employee accrued while on full time status.


36.2
Involuntary reduction - employees who are involuntarily reduced from full time to part time status shall receive their previous part time rate plus any wage increases applicable to their part time position from their last part time rate.  The Employer shall make full time health care contributions and pension contributions for three (3) additional months following reduction to part time status and thereafter will provide single health care coverage as outlined in Article 19.  The Employer shall pay at the time of reduction any unused vacation and personal holidays the employee has accrued while on full time status.

ARTICLE 37

CREDIT FOR PREVIOUS PART TIME EXPERIENCE


37.1 
If the status of a part time employee is changed to a full-time employee, the rate of pay and placement in the full time progression schedule shall be determined by letting two (2) months of part time work equal one (1) month of progression time.  This also applies to full time benefits, vacation, and personal holidays.


37.2
In the event the Federal or State minimum wage is raised during the term of this agreement, the company and union will meet to discuss the impact on the work force.

ARTICLE 38

PREMIUM PAY


An employee whose schedule commences on or after 10:30 P.M. shall be paid a premium based on the schedule below per hour over their regular rate of pay for all hours worked after midnight on such night shift.  Any employee who is assigned to act as a night shift stocking leader shall receive an additional premium based on the schedule below for all night shift hours worked after midnight.




Night Stock Leader
40¢




Other night stockers
25¢




All other clerks
25¢




(12:00 A.M. to 6:00 A.M.)

ARTICLE 39

LUNCH AND REST PERIODS


39.1
Employees will be allowed one (1) hour each day for lunch.  The lunch period shall not be scheduled to start earlier than three (3) hours after employees have reported for work.  If an employee is scheduled to work a ten (10) hour day, such employee shall be given an extra one-half (1/2) hour off without pay for a meal.


39.2 
a)
Employees shall be given one (1) rest period of ten (10) minutes for each one-half day (4 hours) worked, and any employee scheduled to work at least six (6) hours but less than eight (8) hours on any day shall be given one (1) rest period of fifteen (15) minutes.  Employees shall not normally be scheduled for a break until they have completed at least one (1) hour of work.



b) 
Employees must punch time clocks in and out for lunch and rest periods.

ARTICLE 40

CLASSIFICATIONS AND RATES OF PAY


40.1 
CLASSIFIED POSITIONS
	Effective:
	10/1/2022
	4/1/2023
	10/1/2023
	4/1/2024
	10/1/2024
	4/1/2025

	Meat Manager
	$20.98
	$21.23
	$21.48
	$21.73
	$21.98
	$22.23

	First Cutter
	$19.98
	$20.23
	$20.48
	$20.73
	$20.98
	$21.23

	Journeyman Meat Cutter
	$18.10
	$18.35
	$18.60
	$18.85
	$19.10
	$19.35

	Grocery Manager
	$17.90
	$18.15
	$18.40
	$18.65
	$18.90
	$19.15

	Produce Manager
	$16.90
	$17.15
	$17.40
	$17.65
	$17.90
	$18.15



Employees shall receive the hourly wage rates listed above for their respective position or their own rate of pay plus the Full-Time General Wage Increases, whichever is greater.  


Full-Time General Wage Increases:
	Deli Manager
	10/1/2022
	4/1/2023
	10/1/2023
	4/1/2024
	10/1/2024
	4/1/2025

	
	$16.55
	$16.80
	$17.05
	$17.30
	$17.55
	$17.80


The Deli Manager shall receive the hourly wage rates listed above.

	Bakery Manager
	10/1/2022
	4/1/2023
	10/1/2023
	4/1/2024
	10/1/2024
	4/1/2025

	
	$16.55
	$16.80
	$17.05
	$17.30
	$17.55
	$17.80


The Bakery Manager shall receive the hourly wage rates listed above.

ARTICLE 40 - CLASSIFICATIONS AND RATES OF PAY - CONTINUED


40.2

	a) Full Time Clerks
	10/1/2022
	4/1/2023
	10/1/2023
	4/1/2024
	10/1/2024
	4/1/2024

	
	$14.25
	$14.50
	$14.75
	$15.00
	$15.25
	$15.50



Full Time Clerks shall receive the hourly wage rates listed above or their own rate of pay plus the Full-Time General Wage Increases, whichever is greater.  

 


Full-Time General Wage Increases:
	Effective:
	10/1/2022
	4/1/2023
	10/1/2023
	4/1/2024
	10/1/2024
	4/1/2024

	
	25¢
	25¢
	25¢
	25¢
	25¢
	25¢


b) All full time associates with at least ten (10) years of service will receive a one time raise of fifty (50) cents per hour on their anniversary date, or at the date of ratification of this contract if they have already exceeded ten (10) years of continuous service with the company and shall also receive the General wage increases on the effective dates.

c) All full time associates with at least twenty-five (25) years of service will receive a one time raise of one (1) dollar per hour on their anniversary date, or at the date of ratification of this contract if they have already exceeded twenty-five (25) years of continuous service with the company and shall also receive the General wage increases on the effective dates.


40.3
PART TIME CLERKS 

a)
Part time clerks shall receive the following hourly wage rates:



12/31/22

12/31/23


12/31/24



NYS Minimum Wage 
NYS Minimum Wage

NYS Minimum Wage

Part Time General Wage Increases:


	Effective:
	10/1/2022
	4/1/2023
	10/1/2023
	4/1/2024
	10/1/2024
	4/1/2024

	
	25¢
	25¢
	25¢
	25¢
	25¢
	25¢


b) Part time clerks with at least ten (10) years or more of continuous service with the company will always be at least 50¢ over New York State minimum wage and shall also receive the General wage increases on the effective dates.

c) Part time clerks with more than two (2) years but less than ten (10) years of continuous service with the company will always be at least 25¢ over New York State minimum wage and shall also receive the General wage increases on the effective dates.
ARTICLE 41

PRIOR PRIVILEGES

As a result of the signing of this agreement, no employee shall suffer a reduction in the wages they are presently receiving.

ARTICLE 42
DISCIPLINE AND DISCHARGE

42.1
The Employer agrees that discipline shall be for just cause only.  An employee may file a grievance concerning disciplinary action against him/her.  The Employer will take any disciplinary action promptly after learning of the circumstances on which the discipline is based.  In general, the Employer will endeavor to take any such disciplinary action within two (2) business days after learning of the circumstances on which the discipline is based, unless there is a justifiable business reason for a reasonable extension of this period.  Where the Employer seeks to impose discipline and/or discharge, notice of such discipline and/or discharge shall be made in writing and served simultaneously upon the employee and a Union representative in person or by certified mail return receipt requested. The conduct for which discipline is being imposed and the penalty sought shall be specified in the notice with the reasons therefore and shall contain a detailed description of the alleged acts and conduct including reference to dates, times and places. 


42.2
The Employer recognizes the principle of progressive discipline.  Consistent with that principle is the imposition of discipline based upon specific conduct in increasing levels and degrees. Accordingly, the Employer shall utilize the following steps of discipline for specific conduct as follows:



Counseling, oral and written warnings, suspension and discharge.

42.3
The progressive discipline described in 42.2 will not be applied, and employees will be subject to suspension or summary discharge in cases of serious misconduct, such as gross insubordination; fraud, theft, or misappropriation of company or client funds or property; theft of company time or any other deliberate and intentional falsification of records; vandalism; use, possession, sale, distribution, or being under the influence while at work of alcoholic beverages or illegal drugs or other controlled substances; possession of firearms or illegal weapons at the work place or while on duty; engaging in, abetting, or threatening violence, physical harm, or abuse of fellow employees, management, or customers; or other conduct of a similar nature, seriousness, or culpability.


42.4
After twelve (12) months, from each date of occurrence, all disciplinary material will not be used in evidence in any subsequent disciplinary action.
ARTICLE 43

PAID SICK LEAVE


43.1 
Effective January 1, 2021, employees may take up to forty (40) hours of paid time off benefits (i.e., paid vacation, personal holidays, or accrued paid sick leave) per calendar year for reasons set forth in Section 196-B of the New York State Paid Sick Leave Law (“PSLL”). An employee’s “calendar year” for PSLL purposes shall be determined by the current date/period used for their vacation benefit under this Agreement.


43.2 
Upon an employee’s oral or written request, such employee’s paid vacation and personal holiday benefit provided under Articles 8 and 11 of this Agreement shall be applied to their annual PSLL entitlement, subject to the forty (40) hour annual limit. An employee may use their PSLL entitlement in increments of four (4) hours or more, unless their shift is less than four (4) hours, in which case the employee’s use of paid sick leave will be for the entire shift. Absences covered by the PSLL will be paid at the employee’s base hourly rate of pay. Any restrictions applicable to the use of paid vacation and personal holidays under this Agreement will not apply to an absence covered by the PSLL, subject to the forty (40) hour annual limit and the restrictions of this Article.


43.3 
Up to forty (40) hours of paid time off benefits (i.e., paid vacation, personal holidays, or accrued paid sick leave) may be used for PSLL reasons annually. If an employee does not use forty (40) hours of such paid time off benefits in their calendar year, such employee may, to the extent required by law, carry over the unused balance to the following calendar year. For example, an employee who uses only twenty-four (24) hours of paid time off benefits for PSLL-covered reasons in a calendar year may carry over up to thirty-two (32) hours of unused paid time off benefits to such employee’s next calendar year. However, the carried-over amount may only be used for PSLL reasons. Further, an employee is limited to using forty (40) hours of paid time off benefits pursuant to the PSLL in any single calendar year; thereafter, vacation or personal holidays may still be used for reasons that would otherwise be covered by the PSLL, but only pursuant to the terms of this Agreement.


43.4 
If an employee does not receive forty (40) hours of vacation or personal holidays per year under this Agreement, he or she will accrue one (1) hour of paid sick leave for every thirty (30) hours worked, until his or her total amount of paid time off (i.e., paid vacation and personal holidays plus accrued paid sick leave) equals forty (40) hours over a calendar year.


43.5 
The Company and the Union specifically acknowledge the provisions of the PSLL and that this Article is intended to comply with all requirements of Section 196-B of the New York State Paid Sick Leave Law. The Company and the Union acknowledge and agree that they will promptly meet at the request of either party to discuss and, as necessary, negotiate the impact of any regulations or guidance which may be issued by the New York State Department of Labor or interpretation of the PSLL by a court of competent jurisdiction.

ARTICLE 44
DURATION AND TERMINATION


44.1
This Agreement shall become effective October 1, 2022 and shall remain in full force and effect to 11:59 P.M. September 30, 2025.  This Agreement shall remain in full force and effect from year to year thereafter unless notice of intention to terminate or modify this Agreement by either party is given sixty (60) days prior to any anniversary date. Notice of termination or modification shall be in writing.


44.2 
Except by mutual agreement each party hereto waives any obligation or duty to bargain collectively or negotiate any terms or conditions of employment or any other matters or subjects covered by this Agreement whatsoever during the life of this Agreement.


In witness whereof the parties hereto cause this Agreement to be executed in their respective names on the dates indicated below.

FOR THE COMPANY:



FOR THE UNION:

FORT'S GROCERY, INC.



UNITED FOOD AND COMMERCIAL

d/b/a SHOP N SAVE




WORKERS, DISTRICT UNION 








LOCAL ONE

James Fort 





Frank C. DeRiso

Vice-President





International Vice President








President, UFCW Local One








______________________________
Jeffrey Fort





Mark A. Manna
Treasurer





Western Area Director





Rebecca Valvo





Union Representative
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